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To the attention of: 

The United Nations Special Rapporteur on the situation of human rights in the 

Palestinian Territory occupied since 1967, Mr. Michael Lynk; 

The United Nations Special Rapporteur on the promotion and protection of the right 

to freedom of opinion and expression, Mr. David Kaye; and 

The United Nations Working Group on Arbitrary Detention, Mr. Seong-Phil Hong 

(Chair-Rapporteur). 

Dear Mr. Lynk, Mr. Kaye and Mr. Hong, 

The undersigned organisations address this joint urgent appeal to your mandates in relation 

to the imminent deportation and arrest of Mustafa Al-Nadir Iyad Al-Kharouf, a Palestinian 

residing in East Jerusalem. Israeli forces arrested Mustafa on 22 January 2019 at around 

3:00 am, and he has been detained in Givon prison in Al-Naqab, as of 26 April 2019. 

Mustafa faces imminent deportation to Jordan, in violation of international law. 

Facts of the Case 

Mustafa Al-Nadir Iyad Al-Kharouf, 32, was born in Algeria to an Algerian mother and a 

Palestinian Jerusalemite father. In 1999, when Mustafa was 12 years old, he moved with 

his family to East Jerusalem, where he has been living since. In 2000, Mustafa’s father 

began procedures to settle his legal status in Jerusalem and applied for family unification 

with the Israeli authorities for his wife and their six children. The family then had to fulfil 

the Israeli-imposed “centre of life” requirement,1 which took his father and the family seven 

years to meet. By then, Mustafa was already over the age of 18, and therefore no longer 

eligible for family unification or child registration application to be submitted on behalf of 

his family.2 Israel’s Ministry of Interior then only granted family reunification for the 

spouse and for children under the age of 18. Mustafa was denied family unification, while 

the rest of his family members were granted East Jerusalem residency permits. 

                                                        
1 Israel’s “centre of life” policy requires Palestinians with permanent residency in Jerusalem to consistently 

prove that they hold continuous residence in Jerusalem by providing extensive documentary evidence such 

as rental agreements, home ownership documents, tax receipts, school registration, among other 

documentation requirements. In the case that Palestinians residents cannot provide such extensive records, 

they risk losing their residency rights and having their permanent residency in Jerusalem revoked. See Al-

Haq, ‘The Jerusalem Trap’ (2010), available at: http://www.alhaq.org/publications/publications-

index/item/the-jerusalem-trap?category_id=6 

2 Amnesty, ‘Jerusalemite Journalist at Risk of Deportation’, 5 April 2019, available at: 

https://www.amnesty.org/download/Documents/MDE1501582019ENGLISH.pdf 

http://www.alhaq.org/publications/publications-index/item/the-jerusalem-trap?category_id=6
http://www.alhaq.org/publications/publications-index/item/the-jerusalem-trap?category_id=6
https://www.amnesty.org/download/Documents/MDE1501582019ENGLISH.pdf
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Mustafa’s family submitted several petitions before Israeli courts in order to obtain a 

residency permit allowing him to stay in Jerusalem. Eventually, in 2014, Israeli authorities 

granted Mustafa a B1 work visa on a humanitarian basis, which was valid between 27 

October 2014 and 1 October 2015. In June 2016, Mustafa’s 2015 request to renew this visa 

was rejected by the Israeli Ministry of Interior for alleged “security reasons,” based on 

secret information provided to them by the Israeli Security Agency, to which Mustafa and 

his lawyer had no access.  

Mustafa appealed the decision of the Ministry of Interior, which was later rejected. In May 

2017, Mustafa’s lawyer filed an appeal to the Court of Appeals. In the meantime, Mustafa 

was issued interim orders allowing him to stay in East Jerusalem until authorities decided 

on his case. Following that, the Ministry of Interior allowed Mustafa to submit an 

application for family unification with his wife, Tamam Nizar Nofal, who holds an East 

Jerusalem ID (permanent residency status). 

On 23 December 2018, the Ministry of Interior rejected Mustafa’s family unification 

application on so-called “security” grounds and alleged affiliation with Hamas. According 

to Mustafa’s lawyer, advocate Adi Lustigman, the rejection for his visa request and family 

unification is an attempt to hinder him from carrying out his work as a photojournalist and 

therefore to exercise his right to freedom of expression and right to work. Mustafa has 

covered Israeli attacks on Al-Aqsa Mosque and in the Old City of Jerusalem for media 

outlets, including Anadolu Agency, as a photojournalist.3 Mustafa insists that his work and 

photographs do not express any political opinion or affiliation. 

On 21 January 2019, Mustafa’s lawyer appealed the December 2018 Ministry of Interior 

decision rejecting his family unification application. On 22 January 2019, at around 3:00 

am, Mustafa’s home in Wadi Al-Joz in East Jerusalem was raided by Israeli forces, acting 

on behalf of the Israeli Ministry of Interior, who had come to arrest Mustafa and to deliver 

him with a deportation order on the grounds of being an “unlawful resident.” Mustafa has 

been held in Givon Prison, in Al-Naqab inside Israel, since then.  

Since his arrest, Mustafa had two hearings before Israel’s Court of Appeals; on 29 January 

2019 and 19 February 2019, and a hearing at the District Court of Jerusalem on 31 March 

                                                        
3 Oren Ziv, ‘After 20 Years in Jerusalem: Deportation Order for Palestinian Journalist as “Illegal 

Resident”’, 25 February 2019, [Hebew] available at: 

https://mekomit.co.il/%D7%90%D7%97%D7%A8%D7%99-20-%D7%A9%D7%A0%D7%94-

%D7%91%D7%99-%D7%9D-%D7%A2%D7%99%D7%AA%D7%95%D7%A0%D7%90%D7%99-

%D7%A4%D7%9C%D7%A1%D7%98%D7%99%D7%A0%D7%99-

%D7%9E%D7%92%D7%95%D7%A8%D7%A9-%D7%9B%D7%A9/?fbclid=IwAR2X-

q77gR0Gq6IRob3V_ZE9_z. 

 

https://mekomit.co.il/%D7%90%D7%97%D7%A8%D7%99-20-%D7%A9%D7%A0%D7%94-%D7%91%D7%99-%D7%9D-%D7%A2%D7%99%D7%AA%D7%95%D7%A0%D7%90%D7%99-%D7%A4%D7%9C%D7%A1%D7%98%D7%99%D7%A0%D7%99-%D7%9E%D7%92%D7%95%D7%A8%D7%A9-%D7%9B%D7%A9/?fbclid=IwAR2X-q77gR0Gq6IRob3V_ZE9_z
https://mekomit.co.il/%D7%90%D7%97%D7%A8%D7%99-20-%D7%A9%D7%A0%D7%94-%D7%91%D7%99-%D7%9D-%D7%A2%D7%99%D7%AA%D7%95%D7%A0%D7%90%D7%99-%D7%A4%D7%9C%D7%A1%D7%98%D7%99%D7%A0%D7%99-%D7%9E%D7%92%D7%95%D7%A8%D7%A9-%D7%9B%D7%A9/?fbclid=IwAR2X-q77gR0Gq6IRob3V_ZE9_z
https://mekomit.co.il/%D7%90%D7%97%D7%A8%D7%99-20-%D7%A9%D7%A0%D7%94-%D7%91%D7%99-%D7%9D-%D7%A2%D7%99%D7%AA%D7%95%D7%A0%D7%90%D7%99-%D7%A4%D7%9C%D7%A1%D7%98%D7%99%D7%A0%D7%99-%D7%9E%D7%92%D7%95%D7%A8%D7%A9-%D7%9B%D7%A9/?fbclid=IwAR2X-q77gR0Gq6IRob3V_ZE9_z
https://mekomit.co.il/%D7%90%D7%97%D7%A8%D7%99-20-%D7%A9%D7%A0%D7%94-%D7%91%D7%99-%D7%9D-%D7%A2%D7%99%D7%AA%D7%95%D7%A0%D7%90%D7%99-%D7%A4%D7%9C%D7%A1%D7%98%D7%99%D7%A0%D7%99-%D7%9E%D7%92%D7%95%D7%A8%D7%A9-%D7%9B%D7%A9/?fbclid=IwAR2X-q77gR0Gq6IRob3V_ZE9_z
https://mekomit.co.il/%D7%90%D7%97%D7%A8%D7%99-20-%D7%A9%D7%A0%D7%94-%D7%91%D7%99-%D7%9D-%D7%A2%D7%99%D7%AA%D7%95%D7%A0%D7%90%D7%99-%D7%A4%D7%9C%D7%A1%D7%98%D7%99%D7%A0%D7%99-%D7%9E%D7%92%D7%95%D7%A8%D7%A9-%D7%9B%D7%A9/?fbclid=IwAR2X-q77gR0Gq6IRob3V_ZE9_z
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2019, which took place in his absence.4 During the court sessions, the Ministry of Interior 

justified its rejection of Mustafa’s family unification application and the pending 

deportation order against him on the basis that it received “secret evidence” from the Israeli 

Security Agency, which alleged Mustafa’s affiliation with Hamas and his supposed 

involvement in illegal activity, which Mustafa has denied. Neither Mustafa nor his lawyer 

has had access to any of the evidence brought against him by the Israeli authorities.  

In all court hearings, Mustafa and his lawyer were asked to leave the courtroom when the 

Israeli Security Agency presented its evidence to the Court. The Court upheld the Ministry 

of Interior order to deport Mustafa to Jordan, based on the fact that he had a Jordanian 

passport, issued by the Jordanian Government to stateless Palestinians.5 The Jordanian 

passport Mustafa holds is a temporary travel document, which does not confer upon him 

the rights of Jordanian nationality, and therefore does not allow him to live in Jordan.6 Most 

Palestinians living in Jerusalem and holding permanent residency status also carry the same 

temporary Jordanian passport. 

On 3 April 2019, after he had been held for more than 70 days in detention, the Jerusalem 

District Court rejected Mustafa’s appeal regarding his family unification application. The 

Court also issued an interim order allowing Mustafa to appeal the decision before Israel’s 

High Court of Justice by 5 May 2019. Mustafa continues to face the threat of imminent 

deportation and forcible transfer from occupied East Jerusalem, among other pertinent 

human rights violations against him, his wife, and 20-months-old daughter. 

Legal Analysis and Pertinent Human Rights Violations  

In line with international law and as reflected in United Nations (UN) Security Council 

resolutions and the 2004 advisory opinion by the International Court of Justice (ICJ) on the 

construction of the Annexation Wall in the Occupied Palestinian Territory, East Jerusalem 

remains occupied territory wherein Israel maintains its status and responsibilities as 

                                                        
4 It is worth noting that Mustafa was not present at the last court hearing, which took place on 31 March 2019, 

because the Court had not sent an order to the prison authorities to bring him to Court. When asked about 

postponing the Court hearing for him to attend, Mustafa requested that the session takes place to avoid 

additional days in prison. 

5 Jefferis, Danielle C., The ‘Center of Life’ Policy: Institutionalizing Statelessness in East Jerusalem 

(February 1, 2012). 50 Jerusalem Q. 93 (2012), available at SSRN: https://ssrn.com/abstract=2002231   

6 Jordanian passports issued to stateless Palestinians, referred to as “temporary passports,” are used for 

travel purposes only, and confer no right of residency in Jordan. Holders of such passport are allowed to 

stay in Jordan up to one month at a time. See IRBC, ‘Canada: Immigration and Refugee Board of Canada, 

Palestine and Jordan: Passports issued to stateless Palestinians by the government of Jordan, including 

procedures, entitlements’ (29 October 2015), available at: 

https://www.refworld.org/publisher,IRBC,,JOR,5652e15c4,0.html. See also Abbas Shiblak, ‘Stateless 

Palestinians’ (2006) 26 Forced Migration Review 8, 8.  

 

https://ssrn.com/abstract=2002231
https://www.refworld.org/publisher,IRBC,,JOR,5652e15c4,0.html
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Occupying Power.7 Accordingly, both international human rights law and international 

humanitarian law are applicable to East Jerusalem and to the protected Palestinian 

population therein, including Mustafa Al-Kharouf.  

Israel unilaterally annexed East Jerusalem following its occupation in 1967, and applied its 

civil laws, and later formalised the annexation in its domestic law in 1980, in a continued 

attempt to change the legal status, character, and demographic composition of the city. 

Israel acts in contravention of its obligations as High Contracting Party under Article 47 of 

the Fourth Geneva Convention (1949), which prohibits depriving protected persons in 

occupied territories “of the benefits of the present Convention by any change introduced as 

the result of the occupation.” By annexing occupied East Jerusalem and applying Israeli 

laws that discriminate against Palestinian, Israel is depriving Palestinians in Jerusalem of 

the protections of the Fourth Geneva Convention and violating their human rights, 

including their right to family life. 

Arbitrary detention 

Israeli authorities have detained Mustafa Al-Kharouf for more than 90 days. The 

International Covenant on Civil and Political Rights (ICCPR) provides that every individual 

has the right to liberty and security of person and should not be subjected to arbitrary arrest 

or detention.8 According to the UN Working Group on Arbitrary Detention,
 
the deprivation 

of liberty is arbitrary when it is impossible to invoke legal justifications for the deprivation 

of liberty, so the person is held without charge; when it results from the deprivation of rights 

and freedoms guaranteed, including the right to freedom of movement and residence, the 

right to freedom of opinion and expression as well as peaceful assembly and association; 

when the fair trial guarantees in accordance with international law are not observed; and 

when the deprivation of liberty is premised on discrimination based on birth, national, 

ethnic or social origin, political opinion, and other status.9 

According to Article 13 of the Entry into Israel Law, No. 5712-1952, and its 

2006 amendment, an unlawful resident can be held in prison but should be released if “he 

resides in detention for more than 60 consecutive days.” 10 The same law allows for the 

                                                        
7 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Advisory 

Opinion) ICJ Rep 2004, paragraphs 101-106 and 127-130; UN Security Council resolution 242 (1967), UN 

Doc S/RES/242 (1967), paragraph 1(i); UN Security Council resolution 478 (1980), UN Doc S/RES/478 

(1980), paragraph 3; UN Security Council resolution 2334 (2016), UN Doc S/RES/2334 (2016), paragraphs 

1-3 

8 International Covenant on Civil and Political Rights (1966), Article 9 (1).  

9 Human Rights Council, Working Group of Arbitrary Detention, Opinions Adopted by the Working Group 

on Arbitrary Detention at its eightieth session, 20-24 November 2017, A/HRC/WGAD/2017/75, para. 3.  

10 Entry into Israel Law (1952), Article 13 e.a.4. 
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extension of detention in specific circumstances, including if the “release would bring harm 

to the security of the State, public security or public health.”11  Apart from the Israeli 

Security Agency secret file, the only evidence presented by the Ministry of Interior against 

Mustafa so far are the pictures Mustafa took a few years ago and posted on Facebook, as 

part of his work as a photojournalist. Posting materials, including photographs, on social 

media is common practice by journalists, which does not justify Mustafa’s continued 

detention on alleged security grounds and his potential deportation.  

Deportation and Forcible Transfer  

Israel’s intent to deport Mustafa from East Jerusalem, where he has lived for 20 years with 

his family to Jordan is inconsistent with Israel’s obligations, as Occupying Power, under 

international law and relevant human rights conventions it is party to. In accordance with 

Article 4 of the Fourth Geneva Convention,12 Mustafa Al-Kharouf is a protected person and 

thus protected against forcible transfer or deportation by the Occupying Power. Article 49 

of the Fourth Geneva Convention prohibits the “individual or mass forcible transfers, as 

well as deportations of protected persons from occupied territory to the territory of the 

Occupying Power or to that of any other country, occupied or not,” regardless of the motive.  

Over the years, Israel has implemented several discriminatory policies and measures aiming 

to diminish Palestinian presence from Jerusalem, resulting in their displacement and 

forcible transfer. 13  By granting Palestinians a “permanent” residency status to live in 

Jerusalem, where they have lived for generations, acquiring residency in Jerusalem has 

become a revocable privilege, instead of an inherent right. Since 1967, Israel has used 

several tools against Palestinians such as the “centre of life” requirement, punitive 

residency revocation,14 and systemic denial of family unification applications to transfer 

Palestinians from the city. 

Additionally, Israel continues to hold Mustafa in a prison inside Israel, which constitutes a 

serious breach of Article 76 of the Fourth Geneva Convention, which prohibits the transfer 

                                                        
11 Entry into Israel Law (1952), Article 13 e.b.2. 

12 Article 4 of the Fourth Geneva Convention defines protected persons as those who “at a given moment 

and in any manner whatsoever, find themselves, in case of a conflict or occupation, in the hands of a Party 

to the conflict or Occupying Power of which they are not nationals”. Article 5 of the Fourth Geneva 

Convention provides that even persons under “definite suspicion of activity hostile to the security of the 

Occupying Power” retain their status as protected persons. 

13 The forcible transfer of protected persons violates Article 49 of the Fourth Geneva Convention, and is 

listed as a grave breach of the Convention under Article 147; and it constitutes a war crime under Article 8 

of the Rome Statute of the International Criminal Court. 

14 Al-Haq, ‘Punitive Residency Revocation: the Most Recent Tool of Forcible Transfer’ (17 March 2018), 

available at: http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1201-punitive-residency-revocation-

the-most-recent-tool-of-forcible-transfer.  

 

http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1201-punitive-residency-revocation-the-most-recent-tool-of-forcible-transfer
http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1201-punitive-residency-revocation-the-most-recent-tool-of-forcible-transfer
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of prisoners from occupied territory.  

Right to Family Life 

Article 17 of the ICCPR prohibits arbitrary attacks and unlawful interference with an 

individual’s privacy, family, home or correspondence.15 Article 27 of the Fourth Geneva 

Convention provides for the respect of protected persons’ family rights, among others. The 

persistent refusal of Mustafa’s family unification request and appeals, combined with his 

arrest a few hours after he had appealed the Israeli authorities’ refusal, violate his and his 

family’s right to family life.  

Moreover, Mustafa’s daughter’s child rights, including the right to not be subjected to 

arbitrary interference with her privacy, family and home, must be protected.16 Namely, the 

Convention on the Rights of the Child addresses family reunification and states that 

“applications by a child or his or her parents to enter or leave a State Party for the purpose 

of family reunification shall be dealt with by States Parties in a positive, humane and 

expeditious manner…The submission of...a request [of family reunification] shall entail no 

adverse consequences for the applicants and for the members of the family.”17  

Residency Rights and the Right to Freedom of Movement 

Mustafa lived, studied and worked in East Jerusalem since he was 12 years old, and is the 

son of a Palestinian from Jerusalem, yet he has been denied residency rights to live there. 

The right to residence is a fundamental human right. Article 13(1) of the Universal 

Declaration on Human Rights provides that “everyone has the right to freedom of 

movement and residence within the borders of each State.” Similarly, Article 12(1) of the 

ICCPR guarantees the right to “liberty of movement and freedom to choose his residence.” 

Article 5 of the Convention on the Elimination of All Forms of Racial Discrimination 

reaffirms “the right of everyone, without distinction as to race, colour, or national or ethnic 

origin, to equality before the law,” including in the enjoyment of the right to freedom of 

movement and residence, the rights to work and housing, among other rights.  

The continued denial of Mustafa’s residency rights is illustrative of a wider policy 

administered by the Israeli authorities against Palestinians residing in East Jerusalem. In 

many aspects, the Israeli authorities are hindering the Palestinian population from leading 

                                                        
15 International Covenant on Civil and Political Rights (1966), Article 17.  

16 Convention on the Rights of the Child (1989), Article 16.  

17 Convention on the Rights of the Child (1989), Article 10. 
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a “normal” life in Jerusalem,18 with the objective of creating harsh living conditions and a 

coercive environment which will ultimately push them to leave. By isolating the city from 

the rest of the Occupied Palestinian Territory (OPT), restricting movement and denying 

Palestinians their residency rights, Israel aims to diminish Palestinian presence therein with 

a clear policy to preserve a hegemonic Jewish demographic majority.19  

Meanwhile, the restrictions imposed on Mustafa’s right to freedom of movement, combined 

with the lack of residency rights, have obstructed Mustafa from exercising his and his 

family’s human rights.20 For instance, Mustafa cannot sign a lease or represent his family 

in any administrative process, noting that he is the breadwinner in his household. 21 

Mustafa’s movement within the OPT and Israel is also restricted, as he requires a permit 

from the Israeli authorities to leave East Jerusalem. 

In light of the aforementioned, the undersigned organisations call on the United 

Nations (UN) Special Procedures addressed in this urgent appeal to:  

i. Take all necessary action to stop the deportation of Mustafa Al-Nadir Iyad Al-

Kharouf to Jordan, or elsewhere, away from Jerusalem, his wife, child and family, 

or any schemes of forcible transfer, and ensure his immediate release; 

ii. Call on the State of Israel, as Occupying Power, to grant Mustafa a permanent 

residency status that would allow him to live with his family in Jerusalem and realise 

his rights; 

iii. Call on Israel, as Occupying Power, to halt its continued policies and measures of 

restricting and revoking residency rights for Palestinians in East Jerusalem, 

resulting in the displacement and forcible transfer of the protected population; 

iv. Publicly condemn the continued unlawful arbitrary detention of Mustafa and call on 

the State of Israel, as Occupying Power, to release him; 

v. Publicly condemn Israel’s wider policy of unlawful detention of Palestinians and 

                                                        
18 Al-Haq, ‘Living under Israel policies of Colonization in Jerusalem’ (04 February 2017), available at: 

http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1099-living-under-israeli-policies-of-

colonization-in-jerusalem  

19 Demographic target for 2020 of 60% Jews and 40% Arabs set by the municipal authorities of Jerusalem 

in 2009: “Master plan 2000”, local master plan for Jerusalem by the district commission. This target has 

also been adopted by the district master plan. See Al-Haq, ‘The Occupation and Annexation of Jerusalem 

through Israeli Bills and Laws’ (5 March 2018), available at: http://www.alhaq.org/advocacy/topics/wall-

and-jerusalem/1195-the-occupation-and-annexation-of-jerusalem-through-israeli-bills-and-laws  

20 See Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Advisory 

Opinion) ICJ Rep 2004. 

21 Al-Haq Affidavit No. A157/2019, given by Tamam Nizar Nofal, 27, Mustafa Al-Nadir Iyad Al-Kharouf’s 

wife, on 30 March 2019.  

http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1099-living-under-israeli-policies-of-colonization-in-jerusalem
http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1099-living-under-israeli-policies-of-colonization-in-jerusalem
http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1195-the-occupation-and-annexation-of-jerusalem-through-israeli-bills-and-laws
http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1195-the-occupation-and-annexation-of-jerusalem-through-israeli-bills-and-laws
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call on the State of Israel to comply with its duties in this regard; 

vi. Condemn any attempts to hinder Mustafa’s work as a photojournalist, and other 

restrictions on his right to freedom of expression and opinion. 

Yours sincerely,  

Addameer Prisoner Support and Human Rights Association;  

Al-Haq, Law in the Service of Man; 

Amnesty International;  

Civic Coalition for Palestinian Rights in Jerusalem;  

Community Action Center (Al-Quds University); and 

Jerusalem Legal Aid and Human Rights Center (JLAC). 


